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DEDICATION, 
oy 


IF there be in our Territory, 
any man, or set of men, who 
possesses republicanism, with. ut 
bigotry... firmness in politics, with- 
out entolerance....who preters cors 
rect principles to clamorous pros 
fe stons....and who is more firmly 
attach -d to measures than to par- 
ticular men....to that man, or to 
that set of men, as the case may 
be, I inscribe this pamphlet, as a 
tribute of my unbou ¡ded respect. 


GEORGE DAVIS. 
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ON submitting the following Compila- 
tion to my $: O Citizens, it may not be 
improper to explain the motives which in- 
fluenced its publication lt 1s presumed, 
thet in no part of the American Union, 
is political bustling, better understuod, or 
more generally practised, than in the Mise 
sissiopi Territory. That this is true, it 
is believed, all parties will agree ; but 
how far its object and extent may be bee 
neficial to society, [shall by no means une 
dertaxe to determine. ft is generally 
known, that one of the contending parties 
in our country, have invictously assumed 
to themselves, the exclusive name of repub- 
licans ; calling all others by the insulting 
names of quids, federalists; tories and 
lick spittles ; that they pretend to be the 
oniy admirers and supporters of Mr. Jef- 
Jerson’s Administration, and in conses 
quence, that they on'y ought to fill all 
the offices in the Territory. 

I have lived at too great a distance 
from the scene of political action, to be 


Vi 


able, from the partial means which came 
within my reach, to form a satis; an 

epiniun on their exclusive pr. tentions a 
those enviab:e distinctions. Business call. 
ing me to VU ashington, about the time the 
H use of Representatives were convened 
by the Governor. for the purpose of nomia 
nating a Legislative Council ; and as 
that House was composed of the leaders of 
bcth the parties, I immediately conceived 
thai a better opportunity would never of- 
fer of Firming a correct opinion of their 
priciples and views. L accordingry at- 
tended t:cir debates 3 aud the following 
pages are the result of my observations. 
Lam not sensible of any thing like partialis 
ty. having crept into the report ; but 
should any member conceive that crmplete 
justice bas not beer. one him, if be wil 
address me a private letter onthe subject, 
pt ting cut where, in any instance, it 
ought to have been different, I shall give 
bim a canad answer, which, together 
wi b bis own, be will be at ibe. iy te 
Publish. Any statements u hich gentle. 
men may think proper to make on the subs 
fect, and in thir own proper names 
publish in the nevwspupersy should bey 
appear to bawe canor for 4er busts, 
Wid invite no comment Jrom Meo dé Å 
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pave directed my name ta be inserte? in 
the title page, any observations coming 
anonymously from the press, will be 
sonsidere Í unfair, and consequently, will 
be deemed unworthy of notice. . 


I should deem it an insult to the rete 
der’s understanding, were I to attempt ʻo 
anticipate a prefu lice for or azainst either 
of the contending parties, by exoresiing 
any opinion of my 0101, as resulting frin 
my having been a spect star, during the 
whole of the debates. Let it be sufficient 
fo say that [wis complete:y astonished. 


It is beledza. by some, that this Tera 
ritory will shərtly, perbaps in a few 
grontbs, be received into the Union, as æ 
sister State. lt therefore becomes us to 
prepire for so. desiraóle, fo important @ 
change. In fixing on men to make ‘aws 
for ui, if, perchance, we should some» 
tins give our suffrage to a man entirely 
disquilified, in point uf talents, merely bee 
cause be is agool natured easy blockbz1 E, 
ant beciase perhiss, be may be exrecte Ê 
$0 Md sone local, or party purpose ; 
worst be be fourt on trial, not to brue 
am s0re 1 the purposes for wich he hal 
bie : e1 Fol—if it shoni d appear that exa 
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sequence of so bad a selection, we should 
bave it in our power in a short time. te 

disp.ace kim, ana consequenily to remove 
the vil : It is not so however, in selecting 
men to frame a Constitution of Govern. 
ment Ii: in the power ofa onvention 
to ertail slavery on the risig generation. 
4 hedifpeulty of alterirg + Cov stiiution af- 
ter is is once established, however imper- 
ject. uriqual, or tyranvicai tt may be, ts 
too well kr own to require demonstration. 
Witness the Constitutica of the State of 
Viremia, and tbe british Charters of 
Co neticut and of Khoe bland, the two 
datter of which are a disgrace to the 
American gevernment, and a direct vto~ 
dation, in my humble opinion, of that part 
of the Federal Ù onstitution. which guar- 
ante 4 ta the several ‘tates, individuality, 
a republican form of governn ent. 

In selecting deegates for a Convention, 
there are ws consideraticns whuh impe- 
givusly aemand ur attention ; all ot ers 
are of minor importance, and consequent- 
ly ought to yield :—i be first relutes te 
bu correctness of their poíit cal principes, 
with should, if possible, be pure and ine 
cor ruptible— i be second relates to talents, 
which -ught to be ibe besi ihe population 
aj the cuuntry affords. 
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For us to be immediately admitted as a 
State into the Union, is the tecoud wish 
of my heart :-—the firlt is, that we may 
be prepared for so exalted a station. 


THE COMPILER, 
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A CONC ASE SKETC eo 


CRU ELIAS. 


T hurfday, a 15, 1808. 


Tuis day at 12 o’clock, the mem- 
bers all met=—idis Excellency the Goa 
yernor attended, and admiuiltere : to 
them the neceflary oaths ot office. 
he Houle then proceeded to the 
choice of a Speaker; and on counte 
ing the baliots, it appeared that #2 
dinand L. Claiborne was duly elected. 
Mr. Grayson was cholen Clerk,—and 
David berry, Sergeant at Arms. 
The Houle then adjourued till next 
morning at ten o*clock, 


i Friday, September 16, 1808. 


The Houfe met according to ade 
journment. 

ll was moved by Mr. Bullock, and 
feconded by Mr. Gook, that a committe 
tee ve appointed to miorm the Govern. 
Or, that the Houie had mer, and wire 
Ecady LO FELElVE auy COuuusiicadods 
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which he might think proper to lay be. 
fore them; and, thereupon, a com. 
mit'ee ot Meffrs. Cook and Caller, were 
appointed.—who, on waiting upon 
the Governor, received for an!wer, 
‘that he would make his communica- 
tions by a meflage in writing ; which, 
in a iew minutes, was laid before the 
Houle, by the Governor’s private 5e- 
cretary (Mr. Neil) and was as follows : 


Gentlemen of the Houle of Reprefentatives, 


The late General Affembly of this 
Territory, having been difolved, it 
becomes you as the reprefentatives of 
the people, to nominate ten perfons, 
conformably to the ordinance, for 
- the government ` of this Territory, 
from among” whom, the Prefident of 
the United States, may appoint a Le- 
gilatve council; and for that pur- 
pofe you are now convened. As you, 
gentlemen, together with a Legiila- 
tive Council, and the Governor, cone 
ftitute the Territorial Legiflarure, it 19 
indifpenfible, to the formation of that 
Rody, that a Council exift. I pre- 
fime o the regard’ you have 
for the general good, renders it unnes 


cellary, ANNO to fuggelt the proprig- 
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ty of your immediate attention to this 
duly. | 
(Signed.) 
ROBERT WILLIAMS. 
Town of ` 
Sept. 16, 1808. 


Mr. Bullock rofe, and fubmitted 
the following Refoiution to the H. ule: 
& Refolued, hat this Houfe will, toa 
morrow nominate ten perfons as Coun- 
cillors, chofing two out of each 
County,” which was f-conded by Mr. 
Smith. | E | 

Mr. Bullock obferved, that in fub- 
mitring the refulution, he had availed 
himfeit of the earlieft moment, to draw 
the attention of the Houfe, to the on. 
ly queltion before them ; * whether 
they would, of would not, nominate a 
new Council 1”? That he underfood 
a diverfity. of opinion exifted in the 
Houle, on the fubject ; that it was ne- 
ceflary they fhould come to fome de- 
cifion ; ¡he Ordinance appeared to 
him, to be clear and explicit: it had 
exprelsiy delegated to the Governor 
the power, “to convene, prorocue 
and dii;lve the General Affemhly, 
when im his opinion, it might be deena= 
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ed expedient ;” that by his official 
conn unication, it appeared that the 
lelt General Aflembly bad been dif. 
folved, of ccurle it became the duty of 
that Foufe ro nominate ten perlens, 
to the Prefident of the ''nited Stages, 
out of whoma new Council might. be 


formed ; and that if any obj cong - 


Ítou d be made to the refolution, he 
would endeavor to antwer them. 

Mr. Mead objected molt ftrenuouf- 
ly to the mode adopted by the gentle- 
man from Claiborne, (Mr. buliock.) 
He was oppoled to the refolution— he 
wifhed a fele commitee to be ap- 
pointed, who might have ample time 
to report in writing an anfwer to the 
Governor’s comn:unicarion, that they 
might ftate’to the world, why they 
would not make a nomivaton, that 
their tealons, with all the aurhorities 
to be quoted on the jubject, might be 
fpread upon paper He then referred 
to the. proceedings of Congreís, faid 
it was always ufual to have different 
committees appointed, to report on 
different parts of the Prefident’s Mef- 
faves. 

Mr Shields took the fame grount 
and fpoke as iome length. 


[ s J 
Mr. Bullock in reply, admitted, that 


it was ufual in Congrefs, to refer Mes 
fages from the Prefident to commit- 
tees; The reafon, he remaiked, was 
obvious ; communications from the 
Prefident frequently embraced a great 
variety of diftinét matter ; whence it 
became neceflary for the difpatch of 
public bufinels, to refer the feveral 
fubje&s to diftinét committees, in ore 
der that the whole might be aéting up- 
on at the fame time. He prefumed 
that there was but one queftion before 
that Houfe ; “ whether they. would, or. 
would not, proceed to the nomination 
of a Council.” Ifa committee were 
to be appointed for the purpofe of tak- 
ing the Governor’s Communication 
into confideration, and to report in 
writing to the Houle, in the full and 
lengthy manner which gentlemen had 
Spoken of, *“ who knows,” he afked 
“ how long we fhall be detained here P” 
How would that Houle be employed, 
while the only objeét of their meeting 
fhould be referred to a fele& com. 
mittee, who would retire from them to 
deliberate on the lubjeót ina private 
room? Such a proceeding was calcu- 
dated to procraftinate the felon of 
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that body; he was oppofed to fuch a 
coure, and wifhed, if gentlemen had 
any reafons to offer againít the retoiu. 
tion betore the Houfe, that they would 
come out openly. | 
Mr. Henry was decidedly in favor 
of the relolution, but his indifpofition 
prevented him trom taking fuch an 
active pari in the debates, as perhaps, 
he mighr otherwile have done, not 
being able to ftand on the floor more 
than for a-very tew minutes togeth. 
er. He remaiked, however, that they. 
had called on he Governor for his 
Communica ion; by that Communi. . 
caion the Houle were informed that 
there was no Legiflative Council; and 
there was a refolution before the Houle 
aring ou! ol the fubjet Objections 
he obíerved had been ma:e to the 
mode propoled to be puriued. © As 
to mylelf” faid he “fam iudifferent 
about forms ;—both ¿he Communi- 
cation and tne queltion to which it has 
given rife, are perfect y piain and fm- 
pie. ido not perceive the neceflity of 
retiring into private commiitce ? if 
there be an importan: confit: tional 
que son before the Houic, why not 
diicuts it before the kouwe We can 
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decide upon it as readily in the prefent 
form “as embraced by the refoiu:i.n, as 
in any other fhape—and, as well in 
cpen Houle, as in pilvate committee. 
If (here be an important quefiion be- 
fore the Houle, le them fiump us 
here I would as willingiy give my 
reatens, and hear that of others, here 
as ir any other place. 

< Bur fir,” faid he “ there is no 
conflitutional queltion before us, cn 
which we are competent to -decide ; 
the queftion is between the Prefident 
and the Governor 3 it 1s our duty, in 
order to bring the matter regularly 
bef-re the Prefident, to nominate a 
Council: then, it he fhould think 
that the Governor, in diflolving the 
General aflembly, had .no: vacated 
the feats o? the Council, he will fay 


fo; he will fay, * you have a Council, 


already,’ the queftion will be then 
decided—and confequently «e fhal 
have a Legiflature. - But nothing can 


be more tutile, than tor us to be de~. 


bating on a tubject, on which we 
have no power to ai judica. E” 

Mr. Mead had seafons tor oppofing 
the adoption of the’! relolution betore 
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the Houfe; that Honfe, he irutted: 
was not the paflive inftrument, in the 
bands of the Governor, to obey hig 


mandates ; the doétrine of paílive cbe. | 


dience and non-refiftance, he obferved, 


had been lone fince ay ›ne away. == 
“ Although,” faid he, * the Governor | 


has told this Houte, that it is neceflary 


lor us to nomiudte a Council; yet it 
is with us to determine whether we 


will do it or not.” He deci ared, that 


the Governor and that Eoufè, were åt 


points ; that the Governor had ** sm 
picufly invaded the rights of this people,” 
and that he withed senile time for 
difeuffion. “He afked what was a Gé- 
neral Affenbly ?—-He woúid “ appeal 
to a thing called an Ordinance.” (Bere 


e read { from the Ordinance, that part 


hicn relates to thé powers of thé Go- 
eae and made many remarks tỏ 
prove that a diflolwion was no moré 
than a tempcrary difperfion of the 
Members of that Rody.) He read, 
allo, trom Morfé’s Geogr aphy, the form 
of Governmeñt' eftablifhed in the Bri- 
tilh Provinces of the Upper and Low- 
- er Canadas; in which it is tated, that 
the Members of ihe f egiflative Coun- 
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cils in tkole Provinices, hold their feats 


ap 


C9 ] 


for life; unlefs forfeited by | ee years | 
continual abfence—or by iwearing al- 
legiance to a foreign power. He ftat- 
ed that the Governors of thofe Pro- 
vinces, have the fame powers which 
are delegated by the Ordinance, to 
the Governor of this Territory,bu: that 
they could not deftroy the Councils. 
Mr. M. was clear in the belief, 
that 1t required the fame power to de- 
troy, that it did to create. He thought 
it the greatelt poffible abfurdity, t 
imavine that the Governor, who holds 


his commiffion only for three years, 


fhould have the power'to remove the 
Counc il, who hold theirs for five ;— 
in fact they were his fuperiors. Can 
the Governor, he afked, undo the 
fandity of the Prefident? s Commil- 
fions ? Should. the Houle agree to 
make a nomination, they woul in his 
opinion, give a fanétion to the moft 
unheard-of act of tyranny, ever com; 
mitted in any Country. He declared 
that by the ftrong arm of power, the 
Governor had lopped off one. branch 
of the Legiflature ; that he ftood there 


; to oppofe the inordinate power of that 


man, and to protect the beft rights of 
the people of this Verritory. 


T 
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Mr. Shields fpoke alfo, at fome 


length ; took much the fame ground, 
and fuppor:ed it very nearly in the 
manner of Mr. Mead. 

Mr. Smith was decidedly in favor of 
the refo'turion. Thar Houfe he faid, 
had not met there, tor the purpofe of 
trying the Governor; they were not 
the proper tribunal to inveftigate his 
official conduck ; if the Governor had 
ted wrong, he was accountable to 

he Prefident of the United States. — 
The gentlemen laft up he thought, 


had taken a very wide range; he. was — 


not difpofed to ‘follow. them through 
Canada and Nova Scotia; but while 
he was uv, and as our Honorable De. 


legate to Congres was prefent, he 


would ftate what that gentleman, on 
his return to the Territory, had faid to 
him on the fubjeét of the diffolutior, 


(Here Mr. >. ftared the fubftance of a 


converfation, which had raken place 
between Mr. ‘Poindexter and himfelf, 
in which, Mr. P. had given it as his 
opinion that the Prefiden: would acqui- 
efce in the conduct of the Governor, 


in diffolving the General Affembly.) *' 
Mr. Poindexter being prefent, was’ 
eailed on, by the Honfe, to inform 


e 
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¿hem, if he knew, what was the opine 
ion of the Prefident on the fubject of 
the diffolution. He itated, in fub- 
ftance, that, owing to the infamous | 
faliehuods, which had been commuiit- 
eated to the Prefident, by the Governa 
or and others, againit himfelf, he had 
not been in the habit of converfing with 
him, relatively to the conduct of the 
Governor ; that whiie he was in Con- 
grefs. he received a letter from the late 
Speaker of the Houle of Reprefenta- 
tives, inclofing a copy of the Govern- 
ors Meffage diflolving the General Af- 
fembly ; that he immediately with a 
view ot learning the Prefident’s opin- 
ion, informed him. of that tyrannical 
act, through a channe!, which he had 
taken care to provide ; that he was in- 
formed, by that perfon, that the Pre- 
fident, by bis countenante, expreiled 
great furprife at the act; and faid, ‘* is 
it pofible that the Governor will un- 
dertake to vacate my commiflions '— 
But he fuppofed that, by the Ordi- 
nance, he had power.” Mr. P. fur- 
ther ftated, tha: Mr. Smith had been . 
correct in his ftatement, refpeđing the 
converfation, which he had aferibed ta 
them ; and, that he was yet of the 
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opinion, that the Prefident would 
fanction the conduct of the Governor, 

He went on to ftate, moreover, that he 
had waited on the Attorney General 
ofthe United States, had {tated to him 
the conduct of the Governor, and that 
_ he had afked him, v bether, under the 
Ordinance, he had the power to Vae 
cate the feats of the Legiflative Coun. 
cil, or not ;—that the Attorney Gener- 
al, after having examined the Ordi- 
nance very attentively, and every other 
act of Congrels relating to the fubject, 

gave it as bis opinion, that a diflolution 
of the General Affembly, was only a 
temporary difperfion of its ‘members, 
and thai they could meet. again at the 
legal time. * Mr. P. further ftated, that 
white at Congrefs, he had introduced 
a Billto do away that part of the Or- 
dinance. which gives to the Govern- 
ois of Territories, the power to dif- 
foilve General Affemblies ;—that this 
Bill was referred to a fele& committee, 
two of whom, Mr, Rowan, from Ken. 
tucky, and Gardenier of New- York, 

it was well known, were ftrongly at- 
tached to energetic governments ; ; that 
they ftruck out the words * General 
Afembly,” and inferted, ses Houle of 
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"—.... in their flead, fay- 
that the Governor never had 
polfefed tl the power to vacate the feats 
‘of the : Legiflative Council, ang tat 
the power to difolve the [louie of 
Reprefentatives, was Opprcflive, and 
ought to be taken away. 
j Mr. Shields after fome preliminary 
oblervations, dec! ared that the Go- 
vernor, °° in difolvinz the Counció, 
had ftretchcd the cords of the Cong 
t 
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tution to cracking 3 that we Ouoht 


`“ 


make a ñrm (and againft this man’s 
tyrannical conduct, and we fhail get 
the Ordinance ee. e act sf 
Congrefs of 1800,” faid he “has re- 
pealed that part of the Ordinance, 
which gave the Governor ae power 
' to prorogue a ana difolve the › General 
Aflembly.” He qu ted Blacuitone’s 
Comment aries, and alked, “ Whatis 
a diffolation ?” Blackitone defines it 
to be a civil ira of the PerHas 
ment. It puts a aal period to its 
exiltence.”-— ut, o s, he does it put 
an end to the exittence e of the Houfs of 
Lords? Or, is it onlya temporary dif 
perfion of them? He contended that 
the latter was the only efet it pro luc- 
ed; fuch alfo was the et Ted af the 
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Governor’s diflolurion, on the Legif. 
lative Council; it could have no other, 
Mr. 5. referred to Mr. Poindext.r's 
teltimony ; faid the opinion of the 
Attorney G-neral was conclufive s 
and that he was the ereatell legal char 
acter known in the United States. 
Hemade reference alfo,to the Conftiiu- 
tion of Canada ; and concluded with 
much ftrong invective againít the Go- 
vernor ; afked, * Who is the Govern. 
or? ishe noi the agent of the Prefi- 
-dent ?” and declared that ** he had no 
attachment to the interefts of this Ter- 
YUOTY.’ 

Mr. Hunter was hoftile to the refo- 
lution, and made fome remarks» on the 
fuojett, which,not having been noted, 
are not recollected. 

Mr. Mead “* was the Reprefentative 
of afree and an enlightened people ; he -, 
would not give up his opinion to any 
‘man upon earth, not even to the Pre- 
fident of the United States; the Go- 
vernor had committed the moft fla. 
grant violation of the rights of the 
people of this Territory. ‘He here 
dwelt at great length, in moft 
paflonare | ‘invective, on the conduct 
pithe Governor of the Territory.) 


fe 
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He concluded by declaring, thaf 
s this Houle will not bow down, in 
obcdience, tohim nor to any other 
qaan ; that as to the queítion, whether 
the Prelident will acquiefce in 
his conduct or not, was altogether ima- 
terial to him, for that he would not 
truit che Prefident of the United 
States.” s i 
Mr. Builock. The gentlemen in oppo- 
fition had entirely lott fight ot the quef- 
tion before the Houfe. He had heard 
fcarcely any thing but the moft virulent 
and bitter invective agalmít the Chief 
Magiftrate ot our Country. One of tne . 
gentlemen had faid, that ‘s the Go- 
vernor had impioully invaded the 
rights of this people ; that he and this 
Houfe, were at points.” But who 
(aked Mr. B.;,isto decide betwsea 
them ? Are we a tribunal compe- 
tent ‘even if he were guilty of mil. ' 
conduct; to decide on his-guilt, and 
to remove him fron office? furely 
not ; he is accountable, only to the 
Prefident of the United States. The 
Houfe had been told by Mr.. Poindex- 
ter, that the Prefident fanétions his 
conduét. But gentlemen fay “*they 
Will not trut the Preíident”-—wilb 
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they then feize on the reins of Go, 
vernmeñt (here he was called to or. 
der) he proceeded, many refpe€table 
perfons who were prefent had keard 
what had been faid, and the inference 
was pain. But, faid he, whether the 
Legiflative Conal be difoived or not, 
was a que“ ion to be decided by the 
Prefident; from him they received 
their commiffions ; ; by making a 
nomination the queftion would be 
brought fairly before him. If he 
refufe to A the zew nomin- 
ation, it would in effect be laying, 
_ that the fears of the old were not va- 
cated ; but, if, on the other hand, he 
fhould commiffion them, the queftion 
he prefumed, would,at once, be fettled. 
Why would - that Houfe attempt, fo 
improper! y. to interfere in the decifion 
of the queftion with the Prefident, whe- 
ther his commifions were eed or 
not ? Irs decifion refed with him and 
not with that Houfe. Butif there had 
been any doubt on the fu: bje€t, the argu- 
ments and the authorities qu ted oy 
gentlenen oppofed to the refolution, 
- would have convinced him beyond the 
poflibili ity of fcepticifm, that, by the 
Ordinance, the Governor had the 
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power of diflolving the General Af- 
fembly, and, of, thereby, vacating the 
feats of the Council. 
it has been contended, faid Mr. B, 
that the act of Congrets of 1800, has | 
repealed ‘that part ofthe Or dinance 
which gives to the Governor, the pow- 
o to prorogue and diflolve the Gé ` 
al Afembly. He referred to the 
fefion of that aa, from which it hd 
been read ;-—** That the General Af- 
femby Mall meet, at leaft, once in eve- 
ry year and. Tuch meeting fhall be on 
the firft Monday of December, unleís 
they thall by" Law appoint a different 
day ; provi: ded the Governor /bah have 
power, on exiraordinary accafions, to Com- 
vene the General Affembly [nn —* Now,” 
{faid he, **there ts nothing 1 in this fection 
which repeals the power vefted in thẻ 
Governor ‘by the Ordinance. It 
is, in reality, a further confirmation of 
the power to convene, but furely. does 
not take away that of prorogueing and 
diffoluing.”’ He thought that fuch a 
forced conftruđion oft the Law, would 
go dire&ly ` to render three fourths of 
the Laws which have exiftence in our 
Territory, a. mere nulity; becaufe 
they were pafled during three different 
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prorogued feflions. It had been faid, 
that a difolution''° was the civil death 
oí the Parliament, that it put a 
final period to its exiltence.’’ This 
he obferved, was all that had been 
contended for; but the Houfe of 
Lords, gentlemen fay, is not thereby 
diffolved. Do the Legiflative Council, 

he would afk, hold their offices by ten- 
ures, fimilar to thofe of the nobility of 
Great Britain? Are they to be fup- 
ported by hereditary right and on Moe 
narchical principles ? Such doétrines 
did not apply to the principles of our 
Government. in England the Houfe 
of Lords were the great hereditary 
Counfellors of the Crown, are cueval 
with it, and can only lofe heir politi- 
cal esiltenas, when, in great revolu- 
tions, Kings and Nobles are. ftript of 
- their honors, and all the powers of 
_ Government revert ta their original 
- fource, the people, Was that che cafe 
with the Legdlative Council of our 
Territory? Or are they no’ appointed 
for a term only of five years, and lia- 
ble to be removed atany time, at the 
will of the Prefident ? Yet gentlemen 
contend for the privileges of thefe men 
with as great ardor, as though it were 
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their hereditary right. Mr. R, faid it 
had always been his opirion that 

a frequent return of the Reprefenta- 
ie to the mals of the peopie had 
been favorable to the prelervation ot 
liberty. By the diffolution of the Gen- 
eral Affembly, the members had re- 
turned to the body of their fellow 
citizens. Ji they had been farhiu tơ 
the public. interet, they would be a-_ 
gain nominated,but if otherwile, fure- 
ly they ought not. 

Bui it (afked Mr. B.) any poffible 
doubt-could r — on the queflion 
againtt which,g-ntlemen fo firenuouly 
contend, did not the teftimony of Mr. | 
Poindexter, completely remove them ? 
Had he not introduced a bill into the 
Houfe of Reprefentatives of the Unit 
ed States, to take from the Govern 
ots of Territories the power of diff>iv. 
ing ; thereby admitting that fuch pow- 
er did exit. ** Bút, % continued he 
«to what length will the arcuments of 
gentlemen lead us ? We have no Le- 
piflature, nor can we have any, un'ef§ 
a nomination be made. lí there be any 
doubts on the fubject, if it be uncer- 
tain whether, in fact, the lare Council 
we difloived or nol, why not reter i to 
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the | proper tribunal for decifion, to the 
perion from whom they held ` their 
commiflions ? Surely there never was | 
atime when, in our country, a Legif- 
lature was more wanted than under 
exifting circumftances. (Here Mr, 
© B. referred to the embargos and ina 
moft nervous, animated,and perfuafive 
manner reprelented the confequences 
which muft refult fron the Territory’s 
being whhout a Legiflature, and urged 
the incdilpenfible neceflity ot making 
the pomination.) He concluded by 
cbferving that no law whatever could 
be pafed, however urgent the neceflity 
unlefs a Legiflature be tor med—where 
he afked, will the queftion end ?-— 
Our territory already divided by par- 
ty will be brought into the utmoll a- 
narchy and confuñion. It would be in 
vain for geutlemen to attempt to palm 
the odium onthe Governor ; the peo- 
ple would fay, and with truth, that 
from the conduét of that Houle, all 
thofé evils had refulted. Hecoujured 
gentlemen, by all the patriotifm they 
protels, by all the intereft they take 
in the protection of the rights, proper- 
ty and happineís of the people ot the 
Te erritory, that they would join in 
the adoption of the relorution, 
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The queftion on the adoption of the 
relolution, being called for—thofe who 
voted in- favor of its adoption were, 
Stephen Bullock, Samuél Cook, John 
Call ler, Lemuel Henry, William ‘Snod- 
grais, and Philander Smith : 

Thole who voted againft the adopt- 
ion were, Ferdinand L. Claiborne, 
(Speaker. ) Henry Caffels, Henry D. 
Downs, Henry Hunter, Cowles Mead, 
dnd William B. Shields. | 

The members being equally divided 
ihe relolution,according to the rules of 
the Houfe, was loft. 

The Houfe adjourned until to-mor- 
row morning 10 0’clock. 


$ 


Saturday, September 17, 1808. 


The Houfe met agreeably to ad- 
journment. 

Vir. Bullock introduced the follow- 
ing refolution, which was feconded by 
Mr. Smith : 

Refolved, Chat this Houfe, poffeffing 
the moft lively insereft, in the peace, 
harmony and profperity of this Terri. 
tory ; and being fusy imprelle ed with 
the ablólúte áñid indilpenfible neceility 
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of the exiftence ofa Legiflature in od 
country, for the provettion anc lec Ue 
rity of the rights and- proipieruy oi the 
citizens thereof, at this mportarr criv 
fi, are of opinion thai it is riyb and 
proper to proceed to the non aren. 
-©' ten perions; cut of whom a Legile 
lative Council mav be fcrmed ; at the 
fame time they are willing to publifh 
and avow to the world, that a differ. 
ence of opinion does exit, whether, 
under the Ordinance. for the govern. 
ment of this Territory, the diflolving 
of the General Aflembly by the Go. 
vernor, does vacate the feats of the 
Legiflative Council or not-—but being 
defirous that a Legiflature ouis exif 
in our country, are willing to make a 
nomination for councillors, referring 
_1t to the wifdom of the Prefident of the 
United States to commiflion, or not 
to commiflion, a new nomination, as, 
in his jadgement, he may think proper, 
exprefling at the fame time, their en- 
tire confideuce, in the decifion of this 
Great, Chief viagiftrate of our Nation, 
whatever it may be. 

Mr. Bullock on lubmitting his refo- 
lution, obferved that the lively folici- 
tude which he telt for the peace, har. 
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mony, and interefts of the countrys 
had, ‘lone impelled him to offer that 
refolurion to the confideration of the 
Houle ; that he was periuaded, gen- 
tlemen, on reflection, would perceive 
the abfolute and indifpenfible neceffity, 
at this very Important and critical crifis, 
of having a Legiflature in our zoun- 
try ; and. “that, for himfelf, he could not 
confider, that he had ciicharged his 
duty, to that people, whom he had 
the honor to reprefent, unlels he had 
made that lat effort, in their favo:.— 
If, faid he, gentlemen have any regard 
for the beft interefts of their country, 
they would certainly join him in the 
adoption of the refolution ; but if how- 
ever, on the other hand, they were de- 
termined to precipitate the people of 
the territory into the utmoft contufion, 
anarchy, and ruin, he intreated them 
to reflect on the confequences which. 
muft refult from fuch proceedings. 
Mr. Shields fpoke at confiderable 
length; faid that the decifion of the 
Houfe, on the preceding day was con-. 
clufive ; and that the houfe had no right 
to re. “onfider a refolution, whi:h was, 
in fubítance, the fame they had airea» 
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dy decided on, except that it contain- 
ed more verbage. He denied the ftate. 
ment of the gentleman from Claiborne, 
(Mr. Bullock)—affirmed that there: 
was a Legiflature in our country, and 
that, on the firt- Monday in Novem- 
ber next, they would meet according 
to law. 

Mr. Smith moved, and was fecond- 
ed by Mr. Bullock, that a committee 
be appointed, to wait on the Governor, | 
to enquire whether he were in pof- 
feffion of any information,on the fubiec | 
from the Prefident of the United States, 
_. This motion was ftrongly oppofed 

by Meffrs. Hunter, Mead, and Shields, 
and fupported by Mefrs. Smith and | 
Bullock.—After much defultory de- 
bate, it was decided bv the Speaker, | 
to be out of order, being contrary to | 
the 20th rule of the Houfe. | 

It was then moved by Mr. Bullock, | 
and feconded by Mr. Smith, that the 
2cth rule, for the government of the 
Houfe, fhould be difpenfed with tcr 
the prefent, and that a commitiee of- 
three be appoin’ed, to wait on the Go- 
vernor, to receive any information, he 
might have received from the Prefi- 
dent, touching the diflolution of the 
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lait General Aflembly. This moticn 
was oppofed by Mellrs. Mead, Shields, 
and Hunter, and fupported by Mefirs. 
Bullock and Smith. After confidera- 
ble debate it was agreed to, by the 
Houfé—and thereupon, a committee 
of Mefrs. Bullock, Shields, and Snod- 
grafs, were appointed, who, after 
waiting on his Excellency, the Goe 
vernor, reported, that he would make 
his communication, agreeably to the 
refolution of the Houle, in twenty 
minutes. 

Accordingly, a meflage in writing 
from the Governor, was laid before the 
_ Houfe, by Mr. Neill, his private Íe- 
cretary, as follows : 

“ Gentlemen of the Honfe of Reprefentativesa 

es In compliance with your refolu- 
tion, of this day, refpecting any in- 
formation received from the Prefident 
of the United States, touching the 
diffolution of the General Aflembly— 
I have the honor to enclofe, for your 
information, the copy of a letter, from 
the Secretary of State, of the United 
otates. 

(Signed) 

s ROBERT WILLIAMS. 
‘E WASHINGTON, Sept. 17, 1808.” 
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(COPY.) 


« DEPARTMENT OF STATE, 
‘< Fuly 10th, 1808. 
e SIR, 

In anfwer to your letter of 
June 15th, to the Prefident, inclofing 
thofe of March 8th, and 1€th, to the 
Secretary of State, 1 have to inform 
you, that the Prefident approves the 
opinion you exprefs, that a diflolution 
ofthe General Affembly of the Ter- 


ritory, puts anend to the Council, as ` 


well as the Reprefentative branch of 
that Body. l 
“I have the honor to be 
cc Y our obedient fervant, 
« JAMES MADISON, 
“ His Excellency Gov. WiLLIAMs.” 


Mr. Mead rifing, exclaimed, * my 
God! was there ever fuch a commu- 
nication laid before a Legiflative Bo. 
dv!” Je perceived a glow of triumph, 
exprefled in the countenances of fome 
gentlemen prefent; but what v eight, 
he wifhed to know, was attached ‘to 
fuch a communication ? Was it official, 
or Was it a mere copy ?—Or have we 
any evidence, that it is even a copy 
itfelf ? Was it poflible that, that 
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Houfe would degrade themfelves, by 


taking notice ot fuch a communica- 
tion? For his part, he wouid believe 
nothing coming from the Governor, 
unleís it were under the Big Seal.— 
He once had the honor, he oblerved, 

of being in the Legiflature of the State 
of Georgia ; and alÍo on. the floor of 
Congrels, though but for a moment, 
yet he never had witnefled {uch a pro- 
cedure. Was there any man prelent, 
who would relinquifh his opinion, or 
give up his judgment to the Prefident 
of the United States ? He would not. 
In defending the rights of this peopie, 
he would give up his opinion to no man 
under the canopy of Heaven. Wich 
many other obfervations of this kind, 
Mr. M. concluded his remarks. 

Mr. Sbields obferved, that it was 
then late, near the ufual time for ad. 
journment, and that he wilhed the 
Houfe to adjourn tor dinner; giving 
notice, that he intended to {peak an 
hour on the tubject. 

The Houfe then adjourned until 3 
o'clock. P Mm 

The Houfe metat 3 o*clock — 
aoly to adjournment. 

Mr. Shields contended, that the de- 
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cifion of the preceding day, was alto. 
gether conclufive, and trufted that no - 
gentleman, in that Houle, would 
change his vote.—It appeared, now, to 
be a queftion of teftimony ; ‘* you 
have,” faid he, “* the evidence of Mr. 
Poindexter, ; he has given you the 
opinion of the higheft legal authority 
inthe United States. It is well known 
that the Prefident does not examine 
legal queftions ;” they were always 
referred to the Attorney- General.— 
Here heinf{tanced the cafe of the Colleét- 
or of the Port of Charlefton, in which 
the Attorney General had bezn con- 
fulted and his opinion publifhed. It 
was his opinion, that the Prefident 
had not examined the fubj-&, but that 
the: mm. General had, moft at- 
tentively and minutely. He pofitive- 
ly denied the correétnefs of the affer- 
tion of the gentleman from Claiborne, 
who had faid there would be no Le- 
giflature ; for,that he averred there was 
one in exiltence alr-ady, and that it 
would meer at the legal time, as ufual ; 
declared it tó be the opinion of the 
Attorney General, tha: the diffolution 
was only a temporary difperfion o\ its 
members ; mbilied on it, that the tel- 
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simony of Mr. Poindexter, was Íupe+z 
rior to any other evidence before that 
Houfe ; faid he was appriled of the 
mifreprefentations, which might have 
been made by the Governor, to the 
Prefident ;—-afked, who knew what 
flatements, had been made in his 
letters, tow hich reterence had been 
made, of the 8th and 16th March lait ; 
fuggefted that Governor Williams was 
a lawyer, and, no doubt, had pleaded 
his caufe ably with the Prefident ; 
and wifhed to know why thofe letters 
were not laid betore the Houle "— 
és Perhaps,” continued he, “if we 
could get fight of them, fomething 
might be difcovered in the back 
ground, which would give a different 
coloring to the communication before 
the Houfe; we fhould immediately 
perceive the iallacy of the realoning, 
upon which, Prefident has been in- 
duced, to give his opinion.” Mr. S, 
allo went over the fame grounds,which 
he had taken the preceding day. He 
concluded, by obferving, that he 
had heard much faid, in favor of mak- 
ing the nomination, on the Ícore of 
‚expediency ; that he underftood, that 
to be a popular appeal ; that li expe- 
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diency were allowed to influence their 
meafures, it might be found expedient 
tt expel the Governor trom his fvat; 
that the Governor was nothing but 
the agent of the General Government ; 
that he was a ftranger in our land ; 
that he had been impofed upon us by 
the Prefident, without our confent ; 
and, that he trufted, the Houfe would 
make a firm ftand, in the oppofition 
to the meafures of that man. 

Mr. Smith was in favor of the refo- 
lution; {poke in very refpectful terms 
of the Adminiftration ot the General 
Government; expretled bis perfect 
confidence im its mealures ; faid he 
was a federalift, but that he prefumed 
there was no man prefent, more warm- 
ly attached to the belt interefts of his 
country, than himfelf,.. 

[lt is very much regretted that we 
are not able (not having taken the nes 
cellary notes ac the time, to report 
Mr. smith’s remarks more at length, 
as they appeared very pertinent to the 
fubj. ét in debate. ] 

Mr. Mead after fome introduory | 
remarks, went on to obferve, that he: 
admitred the communication betore 
the liou.e, coniaied what was /aid N 
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to be the Prefident’s op'nion, on the 
fubject of the difolution. He withed 
to know, why the Prefident had inter- 
fered in the decifion of the queftion ? 
it re(led propérly with that toute, and, 
as the Reprelentative of a free and an 
ewilghtened people, he would give up 
his opinion to no man upon earth.— 
He gave it as his opinion, that the Fre- 
fidént had not examined the lubject ; 
faid thar it was unulual for him ro ex- 
amine legal quellions ; that they were 
always referred to the attorney Gen- 
eral; initanced the cafe, in which the 
Collector, ot the port of Charieftoa, 
was concerned’; and afked whether 
there were any mau in that Houle,who 
would give up his opinion even to Mr. 
Jefferfon himielt ? He declared that it 
was “well known, that the Prelident 
was affected by a Sun lain; —that 
he had protected the greatelt villain 
that ever had difgraced the worid ¡== 
“* ] mean,” faid he, ** General Wil- 
kinton, whom he has refcued from the 
“juítice of his’ country ;” and ftated 
his determination, not to fuffer a “ fa- 
vorite political character, !o trample 
on the rights of this people.” 

It would be faid by gentlemen, oD- 
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ferved Mr. M. that he was trying Mr, 
Jetierion, but he would “now try 
Wr. Madifon: He was known to be a 
weak debilitated man, greatly affected 
by tever ; and his letter might’ have 
been writien under that influence ;— 
pronounced the whole conduct of the 
General Government, to be inimical - 
to the beft interefts ot the people of - 
this territory ; and faid, that in tne 
difpofal of the Lands of the United 
States, it had acted againit the nature. 
al rights, and beft interefts of this peo. 
ple. Mr. M. continued to {peak in 
this Ítram, very animatedly, for a con- 
fiderable length of time ; in the courle 
ot which, he took occafion ‘to com- 
ment on the impropriety of re-appoint- 
ing the Governor, atter he had diflolv- 
ed the iseneral Affembly ; and con- 
cluded by eapreliing a moft pointed 
difapprobation of that meafure, anda 
determination to yote againit the relos 
lution. ` 

Mr. Henry obferved, that the Houfe 
had had a communication from the b.x- 
ecutive on the preceding aay, ftating, 
that there was no Legiflative Council ; 
that, he had conceived ¿bat to be, the 
highelt evidence, within the power of 
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the Houfe, to procure; that on that 
evidence, he had been in favor of go- 
¡ng into a nomination; the Houle, 
however, had thought otherwife ;— 
to day, thev had called on the execue 
tive, for further. information; and 
that, now, they had-a communication, 
which fhews the Prefident’s opinion to 
be, that the offices of the late members 
of the Council, were vacant: Thus, 
they had it from the higheft pofible -' 
authority, that they bad no, General 
Affemb:y, one conftituent branch of 
that Body, being out of office. hole, 
who, had the power, either to give, or 
to take away their commiffions, had 
decided againft them ; why then nee 
gentlemen contend? He admired the 
zeal, with which they fupported their 
opinions ; but what availed, he alk- 
ed, their opinions and their bef reajon- 
ing, when ooth the power and the fact 
were agalalt them ?— hey had neli- 
ther the power of giving, nor of taking 
away. © ihe higheft legitimate au- 
thorities, ha Í told them, that they bad 
no Legiflature ; he would not urge 
the neceility of having one. 

“ Suppole,”’ continued Mr. H. “that 
this. Houle and the late Council, were 
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to meet, on the day appointed by law, 
could we perform any act of Legiíla. 
tion? We know, we could not, we 
krow that the Governor would not’ 
meet us, ina Legiflative capacity, for 
he, too, is a conftituent branch of that 
Body. We know that he would not 
receive us as a Legiflature ; for no 
man, in his fenfes after having per- 
formed thofe official atts, would be 
fo inconfiltent. We know then, that 
we have no General Aflembly. But 
fuppofe, however, that the Governor. 
wouid receive us, as a Legiflative Bo- 
dy ;yet we know thạt the General 
Government, after our having 1 recelved 
this communication, would not recog 
nife our acts, as legal. “Thus we fee, 
that all the legitimate authorities de- 
cide, that we Ave no General Affembly. 
I will not, Í repeat it, een the ne- 
ceflity of having one.” 

Mr. H. then om ralted the evidence 
refulting from the Pretident’s commu- 
nication, and that of the parrol intor- ' 
mation of Mr. Poindexter. He re- 
marked, that if evidence be neceflary 
to the formation ofa judgment in the 
mind, it muft be of importance, that, 
for the purpofe of fecuring a correct 
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judemet, the belt evidence, which the 
nature of the cafe would admit, fhould 
alwavs be reforted to. Dinin ions, 
had been drawn, by the gentle- 
men, from Adams, between the writ. 
ten, and the parrol teltimony, before- 
the Houfe ; attemprs had been made, 
to imprefs it on the minds of the mem- 
bers of that Body. that the parrol tef- 
timonv, delivered by an individual, 

though not on oath, was fuperior to the 
written communication ; but, he would - 
take the liberty of remarking, that ` 
written, was always fuperior to par- 
rol evidence ; that the written evidence 
before them, was the official communi- 
cation of the Prefident of the United 
States, delivered fo them, through the 
only regular and legal organ, the Go- 
vernor ; that be had never heard,un- 
til that day, that the opinion of a tar 
yer, was evidence of the /aw, but that 
it was the opinion of the judge, who, 
ating under the authority of the law, 
had decided the queftion. Thus the 
ovinion of the Attorney General, as 
delivered in Mr. Poindexter’s teftimo. 
ny, was, altogether, inferior to that of 
the Prefident, who, under the law 
was competent to the decifion of the 
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queftion. But it had been fuggefted, 
thai the Prefident had decided under 
theinfluence of bodily infirmity, and 
without due deliberation; from the 
dates of thole communications, how. 
ever, it appeared he had taken fuffi- 


cient time for confideration, viz. from 


the 8th of March unti!l the 19th of 
July. As to what Mr. Poindexter 
had mentioned, as coming from the 
Frefident, he would not receive it, as 
evidence, even though it har! been de- 
livered with his ances upon the altar ; 
for,at the fame time,:hat he undertook 
to give the Prefident’s opinion, he 
ftated, that he was not in the habit of 
converfing with the Prefident, reipeét. 
ing the Governor’s condu€l ; that he 
had derived his information, ce through 
a channel, he had taken care to pro- 
vie tor the occafion ;° and that al- 
though hearfay teftimony, never cculd 
be regularly admitted as evidence, 
yet through the medium of that pimp, 
even the very countenance of the Prefi- 
dent, was brought before that houfe, 
as evidence againít bis deliberate offi» 
cial communication. 

But Mr. Speaker, continued Mr. 
Henry, fuppofe the Prefident had de-’ 
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cided, on the queftion, in a ftate of de. 
lirium ; yet he was the only perfon, 
authorifed by law, to make fach a de- 
ciñon,he had made the decifion, though 
perhaps unforrunatelv, -=the die was 
—caft, and they had no Legiarure.— 
He concluded by obferving, that they 
knew their duty, and that they knew. 
they had the power to perform it, 

Mr. Hunter had been oppofed to 
a fimilar refolution on the preceding 
day ; nothing had fince taken place, 
fuficient to change his opinion ; he 
thought it exceedingly hard that the 
late Council fhould be turned out of 
ofice, without aay charge being al. 
ledged againft them; and concluded | by 
obferving, that not having changed his 
former opinion, he fhould vote againít 
the refolution. 

Mr, Bullock was exceedingly aiton- 
ithed ar the avowal of fentiments, fuch 
as had, in the courfe of che debates, 
fallen from gentlemen in that Houfe ; 
they were, however, entitled to credit 
for their candor ; hé had fuppofed, 
that common policy would have in- 
duced their fuppreflion ; but they had 
at lat, come out openly He had on 
the preceding day, heard the moft 
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bitter Inveftive, againft the Governe 
of the Territory; “ but to-day” he 
went on to Es ““ they have raifed 
the war whoop againft the General 
Government. [Here Mr. B. was called 
to order, | He appealed to that Houfe, 
wherher or not, he was correct. He 
afked if the molt flanderous invective, 
had not heen leveled againft the Chief 
Magiftrare of the Nation, the Secreta: y 
of State, and the Adminiltration gene- 
rally :-—He averred that our National - 
Government had been moft wantonly 
affailed-—He was fatisfied that there 
was not an American prefent, whofe 
feelings had not beer. wounded. The 
Prefident’s Communication, which 
had been laid before the Houfe, had 
been made in obedience to his duty. 
I: neceflarily refted with him, to fay,. 
whether he approved or difapproved 
the conduct of the Governor; and it 
appeared hy the Secretary of State’s 
Letter, that he had approved of the 
diffolution. Gentlemen contended, 

-however, that he had nor examined the 
fobjet—a moft idle fuggeftion | Was 
it to be prefumed, for a moment, that 
the Chief Magiítrate >f our Nadon: a 
man acknowledged to poffefs great le- 
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wal talents and experience, fhould: haf- 
tily and unadvifedly, give his opinion 
on anew and contticutional queítioa ? 
Mr. B. [poke at confiderable length in 
fupport of his refolution, and cons 

cluded, by deciaring his perfe ct conf 
dence, in the Prefident of the United 
States. 

Mr. Shields role —Oblerved that he 
held in his hand, a very hiya author. 
ity, one that would go direétly to con- 
tradiét the opinion exprefled in the 
communication on the table ; it was, 
he faid, the work of Mr. Jefferfon’s 
own hands, and would ftare him in 
the face; it was the declaration of ine 
dependence (Mr. 5. here read nearly 
the whole of that declaration) —he 
relied on that part which related to 
the diffolution of General Affe nblies 
by the Britifhh Governors; obferved 
that * here is a good precedent for 
us,” with many obfervations to the 
fame effect ; and finally concluded by 
obferving, that the authority which he 
had iut read, went to how what our 
“forefathers had done under fimilar 
crcxaftances ; how the peosle of 
America had thirty-three years ago, 
treated the tyranny of Governors ; and 
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that it afforded an example, to the citi- 
‘gens of this territory. in what manner 
they fhould a@ when their deareft 
rights were invaded and trampled on, 
by the trong arm of power. 

Mr. Downs — Addrefled himfelf to 
Mr <peakershe was of the fame o- 
pinion he had been of on the preced- 
ing day—but faid that the evidence 
t now before the Houfe, was of too 
high a nature for him to withftand,” 
and concluded by obferving that he 
“os vote for having a Council. | 

Mr. Speaker rofe, and exprefled him- 
felf to the fame effeét, and declared. 
bis determination to vote in favor of 
the refolution. 

The queftion being then called for, 
it was teíolved in the affirmative :— 
Yeas 8—Nays 4 

The yeas and nays being called for, 
thofe who voted in fayor ¢ of the relo- 
lution were : 

Ferdinand L. Claiborne, lia 
Stephen Bullock, John Caller, Samuel 
Cook. Henry D. Downs, Lemuel! Hen- 
rv. William Snodgrafs, and Philander 
Smirh, 8. 

Thofe who voted againft it were * 

Henry Caflels, Henry Hunter, 
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Cowles Mead, and William B. Shields, 


Mr. Bullock then fubmitted the fol- 
lowing refolution, which was fecond- 
ed by Mr. Smith: | 

«e Refolved, That this Houfe will, 
on Monday at two o’clock, proceed 
to nominate ten perlons, leleótimg two 
from each county; five of whom to be 
-appointed Countellors, in the next 
General Aflembly ot this Territory.” 
The houle then adjourned till Mone 

day 120’clock Merridian. 


Monday, September 19, 1808.. 
The Houte having met, Mr. Mead 
fubmitted the following refoluuun, 
which was feconded : | 
Rejolved, that this Houfe proceed 
to vote ior members of the Legiflative - 

Council infanter $ 
Mr. Smith withed for time to fix up- 
on a ticket; himfelf and the gentle- 
men with whom he had the honor to 
ad, had not confu!lted each other, and 
confequently had not come to an un” 
derftanding on the fubject :— The gen. 
tlemen in oppofition had on Saturday 
night held a private caucus, to which 
hunfeli and his friends had not been 
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invited ; hefuppofed (here he was ïn« 
terrupried by the crvof “order, Mr. 
Speaker !—order Mr. Speaker ?”-—be- 
Ing repeatedly vociferated by the gen- 
tlemen who.had attended the caucus.) 
Mr. S. being interrupted in his oblerva 
ations concluded by moving an amend- 

ment to the refolution, by ftriking out 
the word “ ¿m/tameer,”” and inferting in 
its place. the words “in 20 minutes,’ 
which, after fome defultory remarks, 
was agreed to. 

Agreeably to the above refolution, 
the Houfe went into a nomination ; 
Mellrs Bullock and Shields being ap- 
pointed tellers to receive and count 
the ballots. On counting the ballots, 
it appeared, that the following perfons, 
were duly nominated: John Flood 
M‘Grew and John Hanes, Wafhing- 
ton county; jacob Stampley, and 
Thomas Calvit, Jefferfon county; 
Jofhua Baker, and James Lea, Wil. 
kinfon county ; Alexander Mont- 
gomery and fofeph Seflions, Adams 
County ; and Daniel Burnet and 
Francis Johniton, Claiborne County. 

Ít feems neceffary here to remark, 
thar the members from Claiborne and 
Wafhington Counties were in the mt. 
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aority of the Houfe ;—ihat the Houfe 
bailotted by a general ticket, as is uiu- 
al on fuch occafions ¿—and that in 
fixing on a ticket, the miajoriiy did wot 
conlult the minoriy, reipecling the 
characters to be felecied from their 
counties ;—that the majority refufed, 
on being afked tu let the nunority 
know the names of the ditferent per. 
fons who compoied their ticket ;—and 
that owing, to this circumitance it was, 
that the members from Claiborne had 
not known that Mr. Johnfton, was one 
of the perfons felected from that coun« 
ty, by the majority, ur cl after the bal. 
lots began to be counted. 

On hearing the ballots counted, Mr. 
Cook, in the mott lolewn manner, de- 
caed, that he knew of no fuch man 
as Francis Johnitun, In Claiborne 
County ; that he was of opinion there 
was no fuch perion in the lerritory ;— 
and, in fhort, that he believeu it to 
be a ficiitious name. 

The Houle then proceeded to confi. 
der of a memorial to Congreis relpect. 
ing Pre-emtion Claimants and oiher 
tters, which had been fubmitted to 
Houfe, on Saturday, after which 
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Tuesday, September 20, 1808: 

The Houle met agreeably to adjourn. 
ment. 

Mr. Bullock. moved, & was feconded 
by Mr Smith, rhat the jioule come to 
the foll wing Relolution :— 

< Re-olved, ihat whereas, by a Re- 
folution of this Houle, adopted previ- 
ouly to balloting, tor the ten perfons, 
out of whom a Council is to be telect- 
ed, it was unanimoufly azreed, that 
two thould be chofea from cach coun- 
ty; and whereas, by the Ordinance 
for the Government of this lerritory, 
every {uch perion ts to be a refident 
in the Diltrict, and to pofiefs a free- 
hold qualification, of five huned 
acres of lands and it appearing to ‘he 
fatisfa€ion of this Houfe, that Francis 
Johnfton, who has been voted in, tor 
the County or Claiborue, one of the 
aforciard ten, 1s noi a refident in the 
faid county, and that he does not pof- 
fels- {uch :rechold qualification, as is 
required py the iaid Ordinace.— 
"Therefore, “efolved.thar he has beea ime 
properly vominatei, and - that this 
H wa e proc ed co nominate iome viher 
per:sn for the iad County of late 
porne” - 
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Mr. Bulloc:— 1lfo handed in at the 
- Clerk?*s labie, the ditterent “afietl- 
ments, returned tothe Auditor’s Ufiice 
by the Íeveral Affeflors, throughout 
the leriory, as allo the following th 
_đavI(§ : 

“< Houfe of Reprefentatives. 

sỹ Stephen isuitock being duly 
fworn, as the law directs, uepoleth, 
and faith, that Francis - johniiou who 
has been nominated as oae o: the 
Councii, tor the county of Claiborne, 
and Miiilippi I'crritcory, has never at 
any time, whatever, to the belt of the 
knowledge and beliei of this depo- 
nent, paid tax in the taid county of 
Claiborne ;—but for greater certainty, 
rciers to the Aifeflor and lax Colec- 
tor tor fatd county ; by which on ex. 
amination, it does appear, that no iuch 
name, nor any property to him be. 
longing, is to be tound in the afleff- 
ment and return atforelaid. 

This deponent further ftates, that 
for the term of four years paft, he bas 
been acquainted with moit of the in- 
habitants of {atd county, and tha: he 
never did hear, nor does he believe, 
that the laid Francis, is a freeholder, 
ér actual fettler of the iaid county. 
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This deporent has been informed, and 
deee verily believe, that he owns no 
trecho o efate, uwbatever, within this 
‘lerritcry,& ‘n thisbelief he is the more 
confirmed, by examining the returns 
ot the leveral Aflefors and Tax Col. 
lectors throughout this Territory, 
from the different counties thereof ; 
in none of which, can the name of 
Francis fohnffon be found, and to 
which, this deponent begs leave to. 
refer as part of his teftimony. 

This deponent further ftates, that he 
does believe that the faid Francis | hn. 
en, is the owner of land in the Ter. 
ritory of Crleans, in which Territory, 
this deponent has been informed, he 
has a plantation and negroes. 

(signed). h. BULLOCK, 
Sworn to and fubfcribed, be- 

fore me, 20 h Sept. 1808, ; 

(Signed l 

PHILANDER SMITH, f. C.C. 


Houfe of Reprefentatives, 
September 20th, 1808. 
Samuel Cook being duly fworn as 
the ‘aw direéis, depolch and faith, 
that a Francis Johr.fton (to this depo- 
nent unknown,) who has been nomina» 
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pated as cre ci the Council, for the 
Courty «bad ifinct of 4 laiberne, as 
is defignated, in a refoiution oi the 
Houle of Repreieutatives, far chi fing 
a Council for the Legiflature of the 
Mifhiiopi lerritory,—this deponent 
now ftates to the Honorable Heufe 
aforefaid, that the taid Francis John- 
fton io tar as this deponent knows, or 
believes, is not a Íeiiled imhabitant of. 
faio Liilirict, or County, as this depo- 
nent has never heard of iaid Francis 
Jchiiton’s having, or claiming, ary 
landed eltate in the iaid County, or 
Littrict. . 

And further, this deponent has been 
well mformed, that the faid Francis 
Johufton?s landed property, if any he 
have, lies in the Ícrritory of Orleans ; 
and, theretore, cannot be legaliy nom- 
inated as one ot the Council afore- 
faid. And iurther, this deponent iaith 
not. | 

(Signed ) SAMUEL COOK, 

Sworn to before 

PHILANDER SMITH, J. €. c$ 


Mr. Bullock obíerved that the proo 
before the Roule, he trulted, went 
sonclulively to: fhow, that Francis 
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Johniton was not a freebolder withit- 
this Ïerritory, nor an adtual /fettler 
within the County of Ciaiborne ;— 
ftared, that on examning the returns 
of the Affeffors, and Tax Collectors, 
up to the firit ot January lait, from 
ev ry County in this Ferritory, the 
ame of Francis Johniton, could not 
be found in any of them, nor any ac- 
count of property of any defcription 
to him belonging ; that whatever proa 
perty he might poficis, was within the 
errnory of Orleans; and that he 
(Mr. B.) had no perional antipathy, 
or objection againft Mr. Johnfon. Ít 
was the violation of the Ordinance 
and the Rule of that Houfe, that hè 
contended againit. He was willing 
to believe, tha: there were fome gentle- 
men, in that Houle, who, might in 
voting for Mr. Johnfton on the pre- 
ceding day, have been impofed upon. 
Bur he prefumed, that every perfon 
would now be convinced, that the 
nominating of him went direétly to 
violate both the Ordinance, & the Re- 
folution of that Houfe, inafmuch as 
it had been proven that he was neither 
a freeholder within the Mififfippi Ter- 
Tory, nor an actual fettler within rhe 


[ so 1 


County of Claiborne. But fhould the 
evid- rce velore the Houle be deemed 
IE: cen Le peed himfelt tha: he 
wouid produce more than one hundred 
me., who wouid fay, tha: Francis 
Johnlton was not a freeholder wihin 
this bermtory. He witheú co call the 
attertion of gentiemen, ferioufly to 
the quettion before thein ; he intreat- 
ed them to reflect on what they were 
about to do ; ** if” faid he, * there be 
any mon in this Houie, who, in di: ect 
violation of that Ordiuance, which they 
hai fo demnly iworn to tupp ri, wiil 
perfevere ın impoling this man on my 
C.oun:y, and on »he territory, cone 
fider, fir, what becomes of your chara 
acters, and of your oaths :?—ite wile 
lirgiy, however, cetieved, that there 
were DON. who wlibeú to continue the 
impotition, and tha: gentlemen wouid 
„ with. biu in ¿he UP MOD of the 
Rcí:›iu ion. 

Mr. Shields was oppofed to the Re- 
folution ; ‘aid that Mr. Joh fon had 
been eected, and that he woulu not 
now, agree to nominate any other per- 
fon, 

_ Mr. Mead was of the lame Opinion; 
faiu that Wir. johmion, as he had pesa” 
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eleted, ought not now to be.difplaced, 
urlels be coula have an Opportunity 
ofcetending hnIcH, and ot ihewing 
Whether be werea ech der GÌ 1013 
that be oughi to have an opportunity 
of appear g al the bar of that tioute; | 
aud that, before auy other perlon, 
{hould be nominated in his place, he, 
fhould infift on his having notice. He 
faid be willing to beneve, ihat the gen» 
tieman, in the conduct which he had 
pu::ued, had been actuated by an at- 
tachment, he might have, to the good 
oi his country, and that, no doyot, his 
conitituents would have every confi- 
dence in him; but tha: he difhked tor 
infinuations to be thrown out, on the 
conduct of that Houle. - - 

Mr. Bullock—1f gentlemen, by the 
power of numbers, were determined 
to impofe that man upon the Territory, 
he would only lay,tbat he had oppoted 
the meafure by truth and by tacts ; 
and that they fhould not have it laid, 
they had done it through miltake :— 
‘There fhould be nothing lett, behind 
which, they could fheiter themieives, 
Mr. B. concluded by oblerving that 
if gentlemen yerfified in that meafure, 
at would. fiand as a miror, in which,. 
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the iniquity of that Houle would be 
held up to public view, 

Mr. Cook obferved that gentlemen, 
who had fpoken againft the Refolu- 
tion, had fuggefted the idea of Mr. 
Johnfton’s having notice ; of his be- 
ing brought before the bar of that 
Houfe, to defend himfelf. “ But,” 
lan he, ** Į have fome doubt of our 
being veted with the power of ifluing 
a procefs, to bring a man out of the 
Territory of Orleans, to appear. be- 
fore the bar of this Houfe.” 

The quefHon was then called for. 
Mr. Hzzy mäng, obferved, that 
previoufly to the vote being taken, he 
wifhed to make fome remarxs on the 
fubjeét ; ftated that he had been ac- 
quainted with Mr. lohnfton, and that 
he was pleafed with him as a man, 
but knew nothing of his eligibility ; 
obferved that he was unwilling now, as 
at all other times, to endeavour to 
counteractthedecifion ofa majority, but 
with the evidence before him, he fhould 
be under the neceffity of voting in fa- 
vor of the Refolution, unlefs the af. 
firmative of the queftion fhould be 
proven, to wit, that Mr. Johniton was 
eligible, under the Ordinance, to a 
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feat in the Council; that if the faé& 
did exift, it was eafily proven. He 
pretumed that gentlemen, before they 
voted jor any catdidare, were latisfied 
that be was eligible ; that all the gen.» 
tlemen who had voted for Wr. fohn- 
flon, were then pre ent, and had it in 
‘their power, io (hcw that ke would be 
legally entitles to a teat in the Coun- 
cli, if commiflioned, if fuch really were 
the taél. Although they might have 
anc in tact had,a matoriy in the Houle, 
by which they had it in their power 
to continue their nomination ; yet, 
forely, it muft be defirable, to con- 
vince others of the propriety of their 
conduct; and thar for the fake of 
confiftency, he would vote “2gain/? the 
E efolution, if gent-emen, whom it 
might be prelumed, had it in their 
powerto do it, would afferd him any 
good realon to toppofe, that Mr. fohn- 
{ton was really eligible; but, as the 
evidence then flood, be hould feel 
himfeif compeiled to vote in favor of 
the refolution. 

The queftion was again called for, 
and was reíoved in the negative 
Yeas s— Vays 6. 

The yeas and nays being call- 
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ed for, thofe who voted in the affirm. 
ative were : 

Stephen. Bullock, Samuel Cook, 
John Caller, Temuel Henry, and 
Pbilander Smith. 

Thofe who voted in the negative 
were : | 

Henry Caffels. “enry D. Downs, 
Renry Hunter, Cowles Mead, “il. 
liam B. Shields, and William Snod. 
grafs: 

It was then moved by Mr. 
———and feconded by— Ž 
that Meffrs. Smith and Downs fhould 
be appointed a Committee, to walt on 
bis Excellencv the Governor ot the 
Territory, and inform him that the 
Houfe having completed the bufinels 
before them, were then about to ad- 
Journ , fine die. 

-- Moved. by Mr, —————and fe- 
«onded by Mr.—————that the 
affidavits of Stephen Bullock, and of 
Samuel Cook, which had been intro= 
duced in fupport of the Refolution, 
.relpetting the nomination of Francis 
Johnfon, as one of the Counfellors, 
be fpread upon the Journal of the 
-Houfe. 

On this fubjed there was fome de- 
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fnltory converfation. The oie of” 
the Refolution anneared to de, that 
the oppofti»n to Mr. fohniton's noma 
ination, on the fcore of difqual ‘ication, 
with all the documents relating to the - 
fubiet, houli be laid before the pub- 
lic. It finally paffed in the affirmative. 

The Clerk of the Houfe, between 
whom and Mr. Johnfton, fome kind 
of family connection fubíifts, interfered 
on this occafion, and procured the 
pafing of a refolutinn, to refcind the 
one by which the afdavits were order. 
ed to be fpread on the fournal of the 
Houfe. To this end Mr. Grayfon 
voluntarily certified, in writing to the 
Howe, that Mr. J[ahnfton had about 
twelve months ago moved into Clai- 
bone County. - On a clofer examina. 
tion of the fat, Mr. Grayfon, after 
counting his fingers once or twice 
over, erated the word twelve and ins 
terlined the word fix, making the time 
“fix months” “Mir. Cook & Mr. Bul. 
lock,tben made fome enquiry relative» 
ly to Mr. lohnfton's freehold qualifica- 
tion. Mr. Gravfon did not know 
whether he had any land in the Fer- 
rtory, or not; but oa hemg afked 
‘for his opinion on, the fubjett, COM» 
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thofe who voted in the affirmative 
were : 

Henry Caffels, Henry D. Downs, 
Henrv Hunter, Cowles Mead, Wil- 
liam B. Shiel ds, and William Snod- 
grafs. 

Thofe who voted in the negative were: 
Stephen Bullock, Samuel Co <k, jcha 
Caller, Lemuel ‘Henry, and Philan- 
der Smith | 

Mr. Downs from the commiitee ap- 
pointed to walt on the Governor of 
the Íerritory and inform him,tha’ the 
Houíe having completed the bufineís 
before taem, were about to adjourn 
Jine die, reported, that the committee 
had according to order, perfo med 
that fervice, and that the Governor 
had fignified-to them that he had no 
further communication to make. 

It was then reflved that the *peak- 
er of the Huufe be direGed ro forward 
to :he Prefident of the (United Stares, 
the nomination, which had been male, 
of members to the Legiflative Coun- 
cil, by that Houfe. 

s (ln Motion Refolved, That this 
Houle do pi ida fine die, purfluant 
to which refolution he Speaker ad- 
journed the Houfe fine die” 


